MEMORANDUM

‘Re: New Evidence in the Death of Yoni Gottesman

This memo highlights new evidence demonstrating that Jonathan “Yoni”
Gottesman’s death was preventable by Cathedral Oaks Athletic Club (“COAC”) had they
simply checked the references of their life guards involved in Yoni’s death. There is also
recent evidence gathered that overwhelmingly shows that COAC ownership knowingly
cut corners on safety issues to maximize profits.

L Brief Statement of Facts

Yoni Gottesman was four years old when he died on August 15, 2005. He
drowned in the COAC swimming pool in plain view of, and only a few feet away from,
two lifeguards and three camp counselors while he attended what turned out to be an_
unlicensed day care program at the facility. Yoni’s death was captured on video by a
security surveillance camera, which shows (1) a COAC counselor aggressively
“dunking” children in the pool; (2) immediately after a round of dunking, all of the
figures swimming away from the site except one: a single child’s form is seen briefly
struggling to stay afloat and then going prone; and (3) Yoni floating face down for eight
minutes without anyone taking any notice of him.! It was only when another child
noticed Yoni floating in the pool that anyone took any action to save him. The action
taken was oo little, too late. Even if Yoni could have been saved when he was pulled
from the pool, the COAC staff used improper resuscitation and CPR techniques and
equipment on Yoni. Mis-communications and misrepresentations to paramedics only
compounded the problems. Yoni was pronounced dead upon arrival at the local hospital.

1L COAC Was Criminally Negligent In Its Failure To Screen Its Lifeguards

The evidence recently gathered demonstrates that COAC never checked the
references of the lifeguards who contributed to the death of Yoni Gottesman.

! Rather than review the original hard drive, the DA utilized lower-quality video
CD's. This not only rendered the video less useful, it also apparently led to the DA's
report referencing a slightly different time line (by approximately 8 to 10 seconds) than
what is shown on the original hard drive.
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January 26, 2007, declaration of _

- is the membership activities director of the Country Club,
and former employer of COAC lifeguard, David Merin.? s full statement was
given under oath and is attached as Exhibit 1). In the summer of 2005, th
Country Club employed Merin as a lifeguard. | declared in relevant part:

. “Merin was terminated” because he was “a risk.” “[Merin] was not focused and
seemed to be inattentive while he was on duty.” -1 94).

. «_..Merin appeared like he was not interested in the role of a lifeguard.” (-n 1
5).

. “[Merin] was advised that his lack of attention poolside was considered a safety
' issue, and reminded that as a lifeguard, he was responsible for the safety of our
members and their guests in the pool. Despite these admonitions, Mr. Merin

failed to perform...” |17

. “In August of 2005, after being counseled regarding his performance, Mr. Merin
was apparently unable to perform his job functions in a manner that his supervisor
[_I was comfortable with, and he was terminated...” -1 98).

. “I understand that Mr. Merin, shortly after his termination, was hired as a
lifeguard at the Cathedral Oaks Athletic Club. No representative of the Cathedral
Oaks Athletic Club contacted the-Country Club, myself, o
in order to verify his employment or check his references.” - 79.

COAC’s failure to contact the references of Merin are criminal, particularly given
the short time within which, Merin was back lifeguarding children after being fired for
safety concerns from the -30untry Club. COAC’s failure to check prior
employment and references of its lifeguards is not an isolated incident. COAC has failed -
to contact references of every prior lifeguard we have obtained interviews with so far.

January 26, 2007, interview of --

was employed as a lifeguard in 2004 and 2005 for COAC. In 2006
she was employed solely as a swimming instructor. On August 15, 2005

? Merin was a lifeguard present and “on duty” on August 15, 2005. The video of
Yoni’s death shows that Merin did nothing to save Yoni for the first six minutes Yoni is
floating in the water; he then walks right past where Yoni is floating face-down and
motionless in the pool and leaves the pool deck to get a soda. He does not return to the
pool area until after Yoni is pulled from the pool.
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was present at COAC and not acting as a lifeguard. [N

I st2tcd in relevant part,

. “When I interviewed at Cathedral Oaks, Esther Clark {Aquatics Director] never
even looked at my certifications. She never called my references. She never

asked me to demonstrate my ability.” _

. “The club [COAC] never acknowledged any responsibility for anything, even
though this accident could have been prevented.”

. “When I first started working as a lifeguard at the club, I was blown away by the
‘way that the Aquatics Department was run... There was a “half-assed hiring
process.”

HI. COAC Cut Corners On Safety To Maximize Profits

and October 20, 2006,
declaration of ( _

is the former director of COAC’s activity camp. She was employed by
COAC from September 2003 - September 2004. — declaration
given under oath are attached as Exhibit 3).

. “...Charlotte Valentine [COAC manager] and COAC management cared only
about the revenue generated by the camp.”
Declaration, §27).

. “When I was hired, it was made very clear to me that money was an issue. I was
told, in no uncertain terms, that I was to keep expenses down and that any cost
that I incurred would come out of my department’s budget.” (| GTGzNG

BN scc also Declaration, § 14).

. “The directors of each department...were paid commission-like bonuses based on

the net profits of their departments.” —l. see also

Declaration, § 15).

. “There was a personal financial motive for the department heads and the club
manager to minimize spending, and they did that, even at the expense of safety
and hygiene. The club was about the money, not the kids.” ||| GG

S E::< 2!sc Declaration, § 15).

. “The club’s obsession with profits extended into the hiring and staffing of the
club, as well. In retrospect, I was probably not the ideal candidate to be the
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Director of the activity camp. I didn’t have any experience with that type of
operation and, really, I had no idea what I was doing. I think that I was justa
warm body that was willing to work for the wage that they were offering. I didn’t

have any training or licensing or anything. ||| NGRS sc: 2'so

Declaration, § 3).

“[COAC] were much less concetned about hiring qualified, capable people than
they were about making sure that their hourly salary requirements were adhered
t0.” see also Declaration, Y 22).

- The Aquatics department was “driven by profit.” “T would expect that an aquatics
director to take a proactive role in making sure that her area, her department, was

safe for everyone, and she [Esther Clark] didn’t do that.” (GG
I s:< aiso Declaration, § 18).

“After being there for a year and realizing that the place was all about making
money, I decided...to move on. I felt like that place was an accident waiting to

happen and I didn’t want to be there when it did. I gave my notice.” [
_ see also Declaration, 9 26).
January 26,.2007, interview of| —:

“I could have been a truck driver from Minneapolis for all {Esther Clark]
knew....She was mostly just interested in whether or not I would work for the
wage that they were offering.... [sJhe didn’t seek to hire the best candidates; just
the ones that would work for what she was offering.”

“The péy isn’t good, and [COAC] always cutting corners to conserve their
budget. [The lifeguards] weren’t well trained and weren’t ready for any real
emergency.” [N

“It was obvious to me that the decisions [no new spine-board, adequately supplied
first aid kit, properly equipped lifeguards, and proper time procedures] that Esther
made within that department were made by a desire to keep her expenses down.”

“It was very clear that lifeguard scheduling was done based on the budget not, on

safety concerns.” (NN

“It was clear to me that the club’s primary concern was profit, and I firmly
believe that if they had taken the time and money to hire the right people and
provide the proper tools and training, this could’ve been avoided.” _
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January 26,2007, interview of Jennie Darling

Ms. Datling was employed at COAC as a Camp Coims'elOr in the Winter of 2004
and the Summer 2005 camp where Yoni died. Ms. Darling stated that COAC placed

financial concerns over the safety of its employees and guests. _

. “We (activity camp) used the pool, but there were no Iifegtiard's on duty during
the winter session.” L]

. Ms. Darling also complained to COAC about safety issues of “rats” and “holes in
the field next to the trailer” with the children. ||| SN
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DECLARATION OF_

LR 2ve personat knowledge of the facts stated in this declaration and, if called
as a witness, 1 could and would testify competently thereto under oath. | declare as
follows:

1. 7 cwrently reside m Santa Barbara, California.

2. Iam presently employed as the Mcmbcrship Activities Director of thc- Country

at that location for approximately 21 years.

3. lam aware that in the Summer of 2005, an individual named David Merin was employed | -
at the [l Covntry Club as a tifeguard. Mr. Merin’s immediate supervisor was [ R |
b who was, in-turn, subordinate to me. '

David-Metin was terminatédifrom the|

- Country, Clitb becausec [ I e 1

' '-wiulc he wis on: duty

ofiatifeguard, 1thought, at first, that it was 2 maturity issue. David was young, but
then, there were other lifeguaxds of that same age that performed like they were focused and
thinking about nothing ¢lse. 1can’t say that his age was the whole reason he had difficulty

taying focused, because other lifeguards didn’t seem to have a problem in that area, despite
':imi!aritics in age. Thankfully, there were no incidents where Mr.>Merin’s inatiention became a
safety problem, but we were concerned that it would, eventually, based on his performance. 4
6. I informed me on at east two occasions tht Mr. Merin's lack of attention was
fmanifested in his apparent malaise with regard to performance of his duties.

7.. Atleast twice, thet I'm aware of, Mr. Metin was counseled by [JJJ Il or myseit for

his performance. He.was advised that his lack of: attention poolside was considered a safety

lssu andremmded that as. a Jiféguard, he was tgsponsible‘ for.the safét-y of our members and
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(apparently unable to perform his job functions in a manner that his supervisor was comfortahle

their guests in the.pool.. Despite these admonitions, Mr. Merin failed to perform to the standard
that-was expeeted of him, cansing his supervisor 16 doubt his ability to act as a lifeguard.

8..-In August of 2005, after being ~couﬁa1¢df-;¢garﬁding his performance, Mr. Merin was

With, and he was terminated from the il Country Club. Mr. Merin’s termination was
cffected with my knowledge, consent, and approval.

9. Lunderstand that Mr. Merin, shortly after his termination, was hired as a lifegnard at the
1ngcdral Oaks Athletic Club. Nq:reprgsem'ati-ve of the Cgthedra! Qaks Athletic Club contacted -
u;he_ County Club, myself, or|jJjJj I oxder to verify his employment or check his

£ .
reierences.

10.If a representative from the: Cathedral Oaks Athletic Club, or any other facility

considering hiring Mr. Merin as a lifeguard, had contacted the JJJJif County Ciub, ¥ would
have advised the caller of Mr, Merin’s shortcomings and cautioned against-placing him in arole
wherein responsibility for, and safety of, persons in a swimming poo! wonld be placed in his care]

11. I have no personal animosity towards Mr. Merin: however, his history of inattention and

substandard performance as a lifeguard precluded the continuation of his employment at the
h County Club. As a service 1o any facility seeking to employ Mr. Merin as such, I
would have advised against hiring him in that capacity, for that reason.

. T declare under the penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

| N j S '
Executed this__2(, day of O.wma 2007, in %m(-,. &L«; , Califomia,

Declarant initials. .2 F
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DECLARATION OF—

1L 12vc personal knowledge of the facts stated in this declaration
and, if called as 2 witness, 1 could and would testify competontly thereto under oath. Ideclarc as
follows:

1. Icurrently reside in Santa Barbara, California.
‘ 2. From appr(.)ximamly September of 2003 unti] September of 2004, f was employed by the
Cathedral Oaks Athletic Club as the Director of the club’s Activity Camp.
3. Twas hired, without any. prior expesience with such an operation, to oversee the day-to-
day operation of the activity camp, a program that ptoclaimed to provnde 2 safe, educational, and
well managed environment for chxldren ranging from approximately 4 1o 11 years of age. In
h;nd-szght, 1belicve | that Y was a “warm ‘body™ that was willing to-do the job at the salary that was }
offered; and 1 a’dmitthatl wa't; almost ccrt’z{i‘hly‘-noi iﬁe:ideal eandidate fOr:the position. ‘I lacked:
Ortrial edvcationiand training: necessaty to‘oversee an operation of this type I had no specific
hcc sure OF rélevant oxpcncncs, :
4. At the time that I started working at the Cathedral Oaks Athletic Club, the activity camp
was in a state of compleic disrepair. 1inherited from my predecessor, a trajler chatwaspnrchascd
by Charlotte Valentinc. T was informed by Ms. Valentine thar tﬁc trailer was a surplus

construction trailer. The trailer was stocked with minimal and inadequate furmishings, books, and

oys. There were holes thronghout the irailer, which became increasingly infested with micc over,
the course of the summer months. By the month of August, 2004, upon arrival at the trailer and
fore the camp activities started, T would vacuum the carpets, which were liltere_d with radeat
fecal matter. These were the same carpets that, hours later, children would be playing and sitting
On. Addition_al]y, the mice frequently raided foodstuffs and other materials from the trailer and
occasionally chewed through children’s lunchboxes that were left overnight. The mice were

found inside garbagc cans and often left evidence of their presence throughout the trailer,

Declarant inibials;- -3
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5. Ibrought the matter of the mouse infestation to the attention of the.club manager,
Charlotte Valentine, and the maintenance man, Stefan. Ms. Vaieptinc’s solution was 10 instaict
Stefan to cover the holes.in the trailer; however, no attempt to exterminate the trailer was ever-
jmade, despite my wamings that the rodents posed a safety concern and a hygienic problem. No
traps weré: ever placed in the trailer, and no effort to control the rodent infestation was made,

beyond covering the holes. 1belicve that a state licensed facility with these types of problemis
_ 6. Additionally, the trailer and the children’s activity camp had no water or restroom

Was 10 run 2 hose from a nearby spigot 10 2 makeshift plastic sink near the trailer. There was no

plumbing, and therefore, no drainage, and as a result, any material that was washed into the sink

subsequently wound up-on the ground. There was n0 hot water, and no restroom Tacility was

cver prévided, although Ms. Valentine did offer 10 install a Port-a-Potty, which Y declined 1o

accept on the grounds that it was not a sanitary or effective selution to the-problem.

" 7. There were also several safety concerns that I brought to the attention of the athletic club,
and to Charloite Valentine spcciﬁcall}. A chain link fence was erected around the area where the
children's activity campers frequently ate Jonch. Prior to the beginning of the camp sessions, a
#scction of the fence had collapsed, and provided a means by which a child could césily crawl
over it and into 2 nearby creek bed or by which someone could enter the children’s area from the
outside. In fact, both of those events did occur, 25 the problem was never corrected, despite my
concerns. . '

8. Onone occas;ion, a woman apd her two children entered through this section of
dilapidated fencing. Iconfronted the woman, who claimed to be a member on her Way tothe.
athletic club facilities. On a number of other occasions, I observed campers in my charge -

attempting to negotiatc the fenice and “escape.” This hazard presented a serjous risk of injury to a

Declarant initiale:




child, yet, it was never addressed by the athletic club. I implemented a policy requiring my staff

- T R

o0

10
11
12
13
14
15
- 16
17
18
19
21
22

23

25

to closely supervise any child within this area in order to address my concern regarding the fence

as best I could.

T implemented a sirict “no running™ policy in the field, and brought thc matter to Charloe

Valentine’s attention. An efforf was made to poison the gophers; however, no serious effor was

made to repair the field; althongh S;cfan, the director of maintenance, did on a few occasions,
siamp many of the gopher holes flat. 1 believe that cost was a factor in the decision to Jeave the

field in a state of disrepair, as Charlotte, Stefan and X researched alternative solutions that were

recommended by professionals.

{poor construction or disrepair. At the time of the collapse, 4 small girl was jnjured, and her
parents notified. This collapse is another example of the shoddy maintenance and cost cutting
measure employed by the athletic club that eventually caused injury to a child. The goal Pposts

should have been removed prior to the injury as opposed to after.

visited the activity camp. Cleaning was left 1o me and my counsefors. This was a conscious cost

saving decision made by Chatlotte Valentine.

the activity camp facilities on two occasions that I am aware of, althongh her office was Jocated

appmximx_iwly 50 feet from our designated area.

by the management of the Cathedral Oaks Athletic Club where safety issues for the children were

concemned.

9. Aficld adjaccm_to the activity camp was supposed to be vsed for the children to run and

lay in; however, the field was littered with gopher holes that presented a serions risk to children.

10. On one occasion, 2 metal “goal” strocture that was located in the field collapsed due to

11. The cleaning crew that was responsible for ma.intainihg the rest of the athletic club never
12. Charlone Valentine, in the year thar ¥ worked at the Cathedral Oaks Athletic Club, visited

13. 1 believe that there was a cultore of “not caring” that was exhibited .regularly and routinely

Declarant initiale:- ’ =~ 3




}4. Each department of the athletic club, incloding the Activity Camp, Aguatics, the café,

L A

Rennis, and other aseas, were run indé,pendently of one another. Each generated a certain degree
{of revenuc. It' was madc very clear to me at the beginning of my employment that the “‘botwm
iil_ine” was about dollars andcents. Iwas told that any expenses that were incurred for my-camp

:’ ;:amc‘dirccﬂy from my department’s ‘opcrational bvdget, and I was encouraged to minimize
lexpenses at all costs. Y obrained bmks and furniture for the aptivitj/ camp by visiting yard sales .
and thrift stores. :

15. The director of eath department, and Chatloite Valentine, were paid boauses based on the

V- I R Y - L 7. T Y OO

r,bouomvline performance of their department. For example, if the activity camp generated

o
[~

$5,000.00 in rovenve, but spent $4,000.00 on forniture, books, and fence repairs, the bonnses

ot
e

paid to me and to Charlotte Valentine Were based on-a $1 ~,'-.00.-'proﬁt. If, on the other hand, the) |

-
=

-f|fénce repairs were ignored; books purchased-used, and fornitare. obtained from yard.sales, the

-
(P8

|[exponses may be:only-$1,500:00:and:the bonlises were based o a profit of $3,500.00. Charloue |-

[
£

[Valenting and the director of sach depanmont; incliding tié sctivity camp aiid dquatics, had:

-
W

}ﬁn@nqia]:mqtivaﬁon to minimize expenditurcs within their respective departments. Asa direct

L]
N

f{zesult, 1 believe ihat-‘-safety'ﬁd‘-'sanitareyecond’iiidns’suffe'md. A

16. As a further consequence of the dcpartmcntéﬁ segregation, different depariments had

e
@« O~

jminimal motivation to assist my department with use of their resources and facilities. Esther

-
-

Clark, the director of the Aquatics Department, left the development of all pool safety procedures

8 .

for my campers up to me. 1sought her opinion regarding my procedures; however, sbe never

21 |lappeared interested in providing guidance in this arca. 'She received no monetary gain in her = |

ks

department through our presence in the ;;ool, and I believe that she felt that her resources were
23 |ibeing tapped without providing her with a direct benefit. If, on the other hand, a child from the
24 'uac!ivi{y camp paid for private swimming lessons, in addition to their camp wition, then ber

* 25 {|department benefited financially, and she was very interested in the revenue that that child
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represented.
17. X was under the impression that Esther Clark resented having her lifeguards watching the

activity camp children in the pool. In fact, during a winter session, Y was discossing hifeguard

presence with Ms. Clark and she said to me, “You know, };ou can pay for your own lifegvards out
of your budget,” or words to that effect. ‘

18, Esther Clark took no proactive role in determining a standard of safety in the pool arca,
As a consequence, T implernented a series of protocols that wese adhered to by the camp

counselors that worked for me. I do not know ‘whether Esther Clark ever gave her staff specific

U- T N - ¥ S L %

direction regarding the children in my camp. &t did not appear that my campers received any

p—
(=

{special attention or consideration.

19. In an early conversation with Esther Clark, she provided me with only three directives

e
(oo

-
b3

regarding pool safety. No food was allowed in the pool area. No running was allowed. Make

o
w

Jsure that all children use the restroom prior to entry into the swiroming pool. This final directive

-
-

was emphasized as being extremely important. ‘Ms. Clark also made it clear that she expected my|

-
(%,

staff to keep the children safe while in the swimming pool.

P
D

20. When my campers and counselors were in the pool, each counselor had a specific

—t
q .

lassignment. One counsclor was agsigned 1o watch the Jacuzzi. Another counselor was assigned

[
[--]

to the deep end of the pool, provided that I had sufficient staff. No child 5 years of age or under

[
o

was allowed to leave the shallow end of the swimming pool, and other counselors in the water

8

were assigned three of thg “beginning” or “marginal” swimming children apiece to keep an eye
21 jion. The counselor was required to be in the water with the children. Additionally, 1 implemented
22 lithe concept of a “swim test.” ‘ ‘

23 21. The "swim test” was not based on any particular standard, as I had no trair;ing in that area,
'24 |t was simply a gauge that I personélly used to (ietermine the ability of each individual swimmer.

25 HAgain, children imder the age of 5 years old, although tested, were not allowed out of the shallow
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end of the pool. Older children, if able to successfully swim from one side of the shallow end to
the other, were granted wider latitude and not subject to the 3 to I ratio or assigned a specific
counselor. Ihad hoped that Est}icr Clark would take an active role in guiding me in the
development and implcmcntatior?&cm by which the children could be evaluazed and

jsupervised safely in the pool; however, she did not.

| ‘wa_s not given any specific direction regarding the necessary requirements of said counselors.
The only direction that I was given was, “Offer them $7.00 perhour.” Again, this is symptomatic
of the athletic elub’s mentality. Their concéin was less about having qualified, capable

jlemployees and more about making sure that the cost was not “too high.”

director during the Summer session. I do not recall Amy’s last name. Myself and the other paid
employees were responsible for approximately 15 to 20 children during the Winter and Sprinig
camps, and approximately 18 to 30 children during the Summer camp. We maintained,
igcn-crally, a rativof 1 paid counselor 1 every 6 children. Additionally, I had 2 small number of
young, high school age volunteers thar assisied our paid staff: 1believe that each of the
counselors received 2 drug test prior to their employment, and that they were provided with CPR
and first aid training at the athletic clab. The activity camp counsclors; were never provided with

any water-specific safety training or lifesaving instruction.

is becanse at any given time, a counselor was required to take children to the bathroom or prepare]
meals. The logistics Were such that we were constantly moving from the trailer 10 the dance
room to the restroom to the pool, and at 1éast one counselor was always busy with some logistical

aspect. Asa result our staff to child ratio suffered.

Declarant initials: - &

22. As the director of the activity camp, I was granted the authority to hire my counselors, I

23. 1 hired, T believe, approximately three additional counselors, One, Amy, was }ny assistant

24. At any given time, our number of available counselors was reduced by at least one. This

25. The activity camp made money, but I do not believe that it made as much as many of the
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other depariments. Ioften felr as though we were $0 “make 'money but stay oﬁL of the way.” 1
was told, on a2 number of occasions, that the “kids were too loud.” I got the impression that the
club was interested in taking the chrollment fees and then allowing us to sit in the trailex and stay
out of the way of the rest of the dcpartmcnts’ operations. Idid not feel as though the club
considered us important or wonhy of investing money toward our comfort, well-being, or safety,
26. I chose to terminate my employment with the Cathedral Oaks Athletic Club because I felt

that the management was driven primaﬁly by financial gain and that their desire 10 make money

[lissues.were never addzessed because they were, in the-managemem’s opinion, “cost prohibitive.”
{11 felt that the conditions at the»club were such that it was simply a matter of time before a

I3 camstmphxc accident occurred, and d:d hot wast to bcmvolvcd when it did. Itriedto offer

I elécted to ighore or postponc addressing the issues that I brought to their auention over and over

Tagain;

supcrseded their common sense with regard to safety and overall program quality. Many safety

consmzcnvc criticism and-to corect the safety issues. that Y observed; however, club managcmcnt

27k fccl that the inaction o the partof Char}otm Valcntmc and thc Catbedsal Oaks Athletic

el
=

\fiiancial gain, and the safety of the children, as guests of the athietic club, suffered as a résult,
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28. When I resigned from the Cathedral Oaks Atbletic Club, ¥ was replaced by a young
woman named Elizabeth. 1believe that she was also inexperichced, and Yoffered to go over my
rogram with her in order 10 share with her all that I'had Jearned jn my year at the club.

izabeth’s response to me was, “No, that’s okay. I can handle it,” or words 10 that effect. There
‘;vas never an official transfer of management. 1left, and Elizabeth took over the operation of the
Activity Camp. 1do not know whether Elizabeth or Chatléue Valentine continued to employ my

safety protocols after I left.




1 29. During the time that I was employed ar the Cathedral Oaks Athletic Club, 1 did the best

2 |ftbat I could to ensure the safety of the children vnder my care. 1 feel that my efforts and concerns
3 {Jwere not a matter of great interest to the club management, who were more concerned about
4 {jprofit margins and ensuring that the activity camp maintained a minimal impact on the operation
5 llof the club than child safety or the activity camp program’s quality.
6 1 declare ;Jndcr the penalty of perjury under the laws of the State of California that the
7 || foregoing is true and correct, ' . o
8 Executed rhis __Q_,QE___day of_@éfﬂég/__m, in Saafa, dm California.
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